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PRISONERS (INTERSTATE TRANSFER) AMENDMENT BILL 2007 
Second Reading 

Resumed from 21 November 2007. 

MR R.F. JOHNSON (Hillarys) [5.14 pm]: The opposition will support the Prisoners (Interstate Transfer) 
Amendment Bill 2007. I want to clarify some points with the Minister for Corrective Services. She may be able 
to clarify those points when she responds to my and other members’ second reading contributions. It is important 
to highlight not only the situation at the moment, but also the situation when this bill becomes an act.  

At the moment, the minister can allow prisoner transfers for welfare purposes and when a prisoner has to stand 
trial. The bill is part of a mutual recognition and uniform legislation arrangement. As such, when it goes to the 
other place it will be referred to the Standing Committee on Uniform Legislation and Statutes Review, which is 
the committee to which bills that involve interstate agreements and mutual recognition are sent to ensure that 
they receive proper scrutiny. I am sure that the bill will come out the other side of that process reasonably clean. 
It is a very small bill; indeed, it literally has two pages. Even I would have a hard job trying to filibuster when 
debating this bill! To ensure that members know what the bill is about —it was second read by the Minister for 
Corrective Services some time ago—it details the factors for which the minister must have regard when acceding 
to a request for the transfer of a prisoner. The minister can accede to a request having regard for the welfare of a 
prisoner and for the administration of justice in Western Australia or any other state. Having read the second 
reading speech, I am not sure what that means. The bill states that the minister must also have regard for the 
security and good order of any prison in Western Australia or in other states. We all understand that. The 
minister may also have regard for the safe custody of the prisoner concerned, the protection of the community of 
Western Australia or any other state and any other matter the minister considers relevant. At the moment the 
reasons for which the minister can agree to a request for an interstate prisoner transfer are narrow. It seems 
logical and important that the minister should consider other good reasons when a prisoner requests a transfer to 
another jurisdiction or when a prisoner requests to be transferred to Western Australia. It has always been my 
view that if a person commits a crime, he should do time wherever he has committed that crime. I refer to crimes 
committed in this state, other states and in other countries. Recently, the Minister for Corrective Services agreed 
to allow a Western Australian female who is serving time in Thailand to come back to Western Australia to serve 
her time. I refer to Holly Deane-Johns, who is serving time in the Bangkok prison that is commonly referred to 
as the “Bangkok Hilton”. Conditions at that prison are nowhere near as good as they are at Bandyup Women’s 
Prison. Bandyup is a 10-star hotel compared with the Thai prison in which Holly Deane-Johns is incarcerated. 
She was incarcerated because she was convicted of being a drug dealer. She had a record of dealing in drugs. I 
have no wish to bring her back to Western Australia. Initially, the minister did not agree to her being transferred 
to Western Australia. I thought she had a bit of guts, because she was prepared to keep a bad person out of 
Western Australia and because she was prepared to stand up for what is right for Western Australia. Obviously, 
her ear was bent by the member for Perth. I think the Premier’s ear was also bent by the member for Perth. The 
member for Perth is very persuasive. He has managed to convince the minister to allow Holly Deane-Johns to 
come back into Western Australia to serve out her jail sentence. That decision was wrong because the request for 
a transfer was a bit of a con job. When the minister first received the request, she was told that Deane-Johns 
wanted to be transferred to Western Australia to be near her boyfriend. We were also told by the member for 
Perth—I think it was the member for Perth; it may have come from another source—that she was in very bad 
health and that she could not receive the treatment that she needed in Thailand. That turned out to be a bit of a 
con job. I do not think that she was suffering from any dire health problems. She is a very lucky woman. She 
knew the penalty for drug trafficking in Thailand. She knew that she would have to spend time in a Thai prison if 
she were caught. We have all seen pictures of and read stories about the “Bangkok Hilton”. I have no doubt that 
it is a dreadful prison in which to be incarcerated. However, if a person commits a crime in a certain country, he 
or she should do time in that country. I do not want Australia’s worst criminals being housed in Western 
Australia if they have committed crimes in other states. The authorities would have a helluva job accommodating 
them, because there is no room at the inn! Our prisons are overflowing with prisoners; they have no capacity for 
prisoners from other states. This legislation could be somewhat academic. If there is no room at the inn, what 
will the minister do? She will grant someone an early release to make room for a low-life from another state who 
has committed a crime in another state. Generally speaking, Western Australian prisons—I do not include 
Broome Regional Prison or Eastern Goldfields Regional Prison, but refer to those in metropolitan Western 
Australia—are of a very high standard. Of course, the prisons that were built more recently were done so under 
the previous coalition government. I must pay credit to the previous coalition for doing a very good job. 

Ms M.M. Quirk: Even though we’re still removing all the ligature points from the last prison built by the 
coalition government. 
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Mr R.F. JOHNSON: The ligature points? Does the minister want me to start on prisoner transport? I am happy 
to do that if she wants me to. That is not a point that she should be raising in this debate. We built prisons; this 
government only talks about them. All it does is talk about prisons. The minister knows that there is a desperate 
need for more prison cells in Western Australia. The next Liberal government will ensure that there are more 
prison cells in which to house criminals who commit enormous numbers of crimes, particularly violent 
criminals. There is no way that we will not have enough cells in which to house those criminals. I believe that 
wherever people commit crimes is where they should do their time. That is a logical principle. Of course, under 
this legislation that will not necessarily be the case. I want to know what extenuating factors the minister will 
take into account. I do not mind getting rid of some prisoners to other states. I would be more than happy to 
empty some of our prison cells, provided that the prisoners served the same sentence in another state. Can the 
minister confirm that under this legislation prisoners who are transferred to another state will serve the remainder 
of the sentence imposed on them by a Western Australian court? Is that correct? 

Ms M.M. Quirk: Yes, it is. 

Mr R.F. JOHNSON: Absolutely. Prisoners will not be let out early even if the other state usually lets people out 
of prison a bit early. Can the minister guarantee that a Western Australian prisoner who is transferred to a prison 
in another state will serve his entire sentence? 

Ms M.M. Quirk: Yes. 

Mr R.F. JOHNSON: I do not want any criminals to get out early. I presume that the same principle will apply 
to prisoners whom the minister allows to serve their sentence in this beautiful state of Western Australia. They 
will serve the entire sentence that was handed down in the jurisdiction in which they were originally 
incarcerated. Is that so? 

Ms M.M. Quirk: I think the member has summed it up. This is effectively mutual recognition. We are mutually 
recognising, and we agree to enforce, sentences imposed by jurisdictions and vice versa. 

Mr R.F. JOHNSON: The minister must have done some research into the consequences of this legislation. 
Perhaps she can tell us, either in her response to the second reading or during consideration in detail, the number 
of prisoners she anticipates will transfer from Western Australia to other jurisdictions and vice versa. I do not 
know how many prisoners who are serving time in Western Australia hail from a different state. There are 
obviously some prisoners who hail from a different state. Of course, we have heard about the recent case of 
Abbott, who would love to come back to Western Australia. I am very glad that the minister made the decision 
that she did. I would have made exactly the same decision. I commend her for that decision. I think it shows that 
we will not tolerate those sorts of people being transferred to Western Australia just to suit their personal 
requests. We should not agree to a personal request by a prisoner to be transferred to Western Australia because 
his girlfriend lives here or he prefers jail A over jail B in which to complete his sentence. It should be based on 
welfare matters. By that I mean that the prisoner has close family members in the state, not just a girlfriend or 
boyfriend. There could be other factors involved, such as the prisoner has a terminally ill family member in WA. 
I can understand agreeing to a transfer on compassionate grounds. That is fair enough, but that is already 
provided for under legislation. I do not quite know how this legislation will work. The Minister for Corrective 
Services obviously got together with ministers in other states. When did they get together and agree to this? 

Ms M.M. Quirk: I understand that it was discussed in 2003 and that a pilot scheme was implemented. This was 
finally agreed to by all jurisdictions in 2006. 

Mr R.F. JOHNSON: I think there will still be difficulties with one particular category; that is, paedophiles. 
Nobody wants paedophiles in their state. Members on this side of the house certainly do not want paedophiles 
from another state residing in Western Australia, even if it is within the prison system. Paedophiles should lose 
their basic human right to transfer to another prison for any reason. If they commit a crime against a child in 
another state, that is the state in which they should do their time. If they commit a crime in Western Australia, 
that is the state in which they should do their time. I think this is an important issue. Paedophiles and where they 
reside cause a lot of anxiety in communities. Of course, we will probably discuss this issue when the next bill on 
the notice paper is brought on for debate. The next bill does not relate to parole for paedophiles, does it? It 
relates to community-based orders. Does this matter relate to the next bill on the notice paper? 

Ms M.M. Quirk: No; that is the current legislation, as I understand it. The current legislation deals with parole 
and sentences. The next legislation deals with community-based orders. 

Mr R.F. JOHNSON: I presumed that this legislation related purely to criminals transferring from one prison to 
another. Is the minister saying that if people are given parole, under this legislation she can agree to their transfer 
to Western Australia and vice versa? 

Ms M.M. Quirk: Yes. 
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Mr R.F. JOHNSON: We might need to discuss this matter further in consideration in detail, because I 
understood that this legislation related purely to people serving prison sentences. 

Ms M.M. Quirk: Parole is effectively part of the sentence of imprisonment; the prisoners are just released early. 
It is effectively administered, but there is a separate act for parole itself; that is, the Parole Orders (Transfer) Act. 
Mr R.F. JOHNSON: Did the minister just get that information? 

Ms M.M. Quirk: Yes, but there is reference to parole in this legislation. 
Mr R.F. JOHNSON: There is reference to that. Perhaps we can discuss that in consideration in detail, because it 
is of interest and concern to the community in Western Australia and, I suggest, to communities in other states. 
The overwhelming majority of people in Western Australia do not want paedophiles from other states serving 
parole in Western Australia. I have spoken to my counterparts in other states and they do not want paedophiles 
from Western Australia serving parole in their states. 
Ms M.M. Quirk: That is insofar as we are honouring the sentence imposed in another jurisdiction. Of course, 
we are dealing with transferring prisoners from prison to prison, but, ultimately, those people will be entitled to 
parole because we are effectively respecting the sentence imposed in another jurisdiction. 

Mr R.F. JOHNSON: I do not believe that will be a problem for the general prison population, but there will be 
massive problems with paedophiles and the parole conditions of their sentences. I do not think Western 
Australians want paedophiles from other states even spending time in our prisons in case they escape. They 
certainly do not want paedophiles from other states to be on parole in Western Australia, and I will go into the 
reasons for that during debate on the next bill listed on the notice paper. However, there are not enough 
community justice officers to supervise them. Therefore, the government is agreeing with other states and 
territories to take other prisoners and other people on parole, but at the moment the government does not have 
enough community justice officers to be able to supervise those people on parole. The minister knows that and I 
know that, and we will have an argument about that in the debate on the next legislation following this bill. 
However, that is an area that gives me serious concern, and the situation has not been made clear in the 
minister’s second reading speech. If I were a cynical person, I would say that that was done on purpose, because 
the minister knows — 

Ms M.M. Quirk: I know you’re not a cynical person. 

Mr R.F. JOHNSON: No, I am not a cynical person, but if I were a cynical person, I would say that that had 
been done on purpose, because I think the minister would have known that there would be a certain amount of 
backlash against her decision, as minister, to support legislation that would allow paedophiles to spend their time 
on parole in this state. 

I just wonder what criteria the minister will use when she has to consider, under this legislation, allowing a 
paedophile to spend his parole time in this state. The way I see it now is that there is more chance of people 
spending their parole time going from state to state than there is of people going from state to state to spend time 
in prison, particularly in this state, where all our prisons are full to overflowing with prisoners and where there 
are no spare prison cells at the moment. However, once these people—paedophiles, in particular—come out of 
prison, there is more chance that the government will want to get rid of them over east, and I would say — 
Ms M.M. Quirk: Except that you are forgetting about the underpinning thing in the legislation; that is, that 
everything has to be done with the consent of the jurisdiction to which the person is going. Therefore, we are not 
going to have a flood either way. I think you might recall an incident a few years ago—it was before I was 
minister—when New South Wales refused to take a person and allow that person to undergo community 
supervision. The assessment that has been made, member, is that there will be no appreciable difference in 
numbers either coming or going; it will be much the same. However, it will give me a broader range of criteria 
that I can take into account when assessing whether we give consent for transfer into the jurisdiction or, 
alternatively, whether we try to send these people somewhere else. Those broader criteria may, for example, 
include the impact on victims in the jurisdiction. I had a case some time ago in which, luckily, the prisoner’s 
welfare case was not strong. However, it was clear that had that person transferred to Western Australia, there 
would have been major impacts for the victims who were here, unbeknown to the person seeking the transfer. 
However, that is something that, on its own, I could consider post this legislation coming into force. 
Mr R.F. JOHNSON: Yes. I remember very vividly the case in New South Wales to which the minister referred. 
In fact, at that time I dealt quite a bit with my counterpart in the Liberal opposition over there. I remember the 
paedophile who had been sent over to New South Wales. I believe that was done illegally, because it was not 
done under the legislation of either this state or that state. That parolee who was transferred ended up living in 
the community not far from a primary school. There were enormous ramifications, because as soon as the local 
community found out who this paedophile was and where he was living, it caused the New South Wales minister 
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and the government, including the Premier, a lot of embarrassment. I understand that the Premier of New South 
Wales got involved personally. 
Ms M.M. Quirk: That, of course, was before we had some legislation for registration of sexual offenders, and I 
think that has overcome some of the reservations. Having said that, I agree with you; I would be very reluctant to 
receive people whom I regarded as being a strong risk to the community. Although this legislation makes 
reference to parole, which is in the context of the sentence, and what parole means in other jurisdictions, actual 
supervision under parole is handled by different legislation. This legislation really deals with receiving people 
for the purpose of incarceration. 

Mr R.F. JOHNSON: Receiving and sending—not just receiving. 

Ms M.M. Quirk: Yes. 

Mr R.F. JOHNSON: Other states might be better off—I do not know—with the number of community justice 
officers that they have. Any other state must be better off than we are, because we just do not have enough 
community justice officers, as the minister and I know. 

Ms M.M. Quirk: That is a matter that is before the Industrial Relations Commission, and I think it is a moot 
point. 

Mr R.F. JOHNSON: It is a matter of fact, and I will give the minister some evidence when we deal with the 
next piece of legislation. At the moment, roughly 1 750 offenders are not being supervised. 

Ms M.M. Quirk: No, that is incorrect, and I told you that was incorrect in question time last week. 

Mr R.F. JOHNSON: No, the minister misled the house that week. 

Ms M.M. Quirk: I am happy to go into that when we deal with the other legislation. 

Mr R.F. JOHNSON: We certainly will. I am now a friend of a lot of community correction officers in the 
justice department. They are all talking to me and giving me the true facts about what has gone on. They were 
very cross with the comments that the minister made and the answer that she gave to my question last week, and 
the previous one also. Therefore, the minister is not earning many friends out there, I can promise her. 

As I have said, the opposition will not oppose this bill. We support the general thrust of it, but mainly 
regarding—I want this on the record—prisoner transfer, not parolee transfer. I accept that parole is part of the 
sentence, but at the end of the day we are talking about the Prisoners (Interstate Transfer) Amendment Bill. Most 
people would be forgiven for believing that this bill is about prisoners and not parolees. To make it more honest 
legislation, perhaps the minister should have called it the prisoners and parolees (interstate transfer) amendment 
bill 2007, because that would be more accurate. 

Ms M.M. Quirk: As I said, I misled you, and I in fact said that parole orders are covered by the legislation. 
However, this bill does make reference to parole, because it effectively recognises a broader scope of parole 
from the sentencing jurisdiction than is available here. 

Mr R.F. JOHNSON: Okay. We were going to consider it in detail because — 

Ms M.M. Quirk: I think we can discuss it when we are dealing with the other legislation. 

Mr R.F. JOHNSON: I want the minister to speak more on that area, because that is the main area in which I 
have concern. It has only been picked up in the comments that have been made by way of the minister’s 
interjections and my questions to the minister. We will go into consideration in detail very shortly and be able to 
do that. 

I do not intend to hold up this legislation any longer than I need to. I know that one of my colleagues wants to 
make a few comments on this bill; I do not know whether any others do. Once we have done that, we can go into 
consideration in detail and get a bit more information. 

MR G.M. CASTRILLI (Bunbury) [5.37 pm]: I want to add a small contribution to this debate on the Prisoners 
(Interstate Transfer) Amendment Bill 2007. Similar to the member for Hillarys, I support the principle of this 
bill. I say to the minister that, like the member for Hillarys, I thought it was about prisoners. I did not realise 
there was the other bit. 

Ms M.M. Quirk: Parolees. 

Mr G.M. CASTRILLI: Yes, parolees. 

Ms M.M. Quirk: I am sorry, I misled you. This is not about prisoner parole. 

Mr G.M. CASTRILLI: I am sorry; it is not about parolees at all? 
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Ms M.M. Quirk: It is about parole in the sense that prisoners effectively carry their sentences with them, so any 
determination about when parole occurs or eligibility for parole — 

Mr G.M. CASTRILLI: Yes, I know. Maybe it is my fault, because when I read the minister’s second reading 
speech, I saw that it states — 

The Prisoners (Interstate Transfer) Act 1983 forms part of the national cooperative legislative scheme 
that permits inmates to be transferred between participating jurisdictions. 

I just took that to mean prisoners inside jails, basically. 

Ms M.M. Quirk: Which is what it is. 

Mr G.M. CASTRILLI: Okay. I want to concentrate on one area. The minister might recall that I wrote to the 
Attorney General late last year—when I wrote that letter, I sent a copy to the minister—regarding a prisoner who 
was handed a mandatory life sentence in the Northern Territory for the wilful murder of his ex-wife. I will not 
mention any names. In the late 1990s, the parents and the sisters of the victim became aware that the prisoner 
wanted to ask for a transfer to Western Australia, and they vigorously opposed this, as I pointed out in the letter. 
The sisters expressed their concerns at the time to the then Attorney General, Peter Foss. A few years ago, the 
prisoner was transferred to Acacia Prison, a medium security jail. Apparently, one of the sisters found out about 
the transfer during a casual conversation with someone in a shopping centre in Darwin. She maintains that she, 
her parents and her siblings were never told about it. Maybe one of the prisoner’s daughters was told of the 
transfer but she did not pass it on to anybody else. The sisters were distressed and angry that no consideration 
was given and no impact statement was requested. At the time, they were concerned that the prisoner may 
receive a lesser sentence in Western Australia than what he would have received in the Northern Territory. The 
minister responded to my letter and clarified some of those points. I thank her for that comprehensive response.  

I would like some further clarification on the effects of this bill. In her reply to my letter, the minister stated that, 
in accordance with the legislation, the sentence imposed in the Northern Territory shall be given effect in 
Western Australia, and the laws of Western Australia will apply. Exactly what laws of Western Australia will 
apply and what effect will they have in certain cases? Do they relate to the sentencing conditions or the charges? 
Will there be any conflict with or difference between the sentence imposed in the Northern Territory and 
Western Australia’s laws? 

I also ask the minister whether the prisoner was in a maximum security prison in the Northern Territory, given 
that he was sentenced for the wilful murder of his ex-wife. He is now in Acacia Prison in Western Australia, a 
medium security prison. It was not clear from the minister’s response whether that situation could occur under 
this bill. Also, the prisoner was placed in a prison after assessment, in accordance with departmental procedures. 
It appears to me that assessments and procedures could differ between those in Western Australia and the 
Northern Territory or any other state. If a prisoner was sentenced under one set of criteria, he or she could be 
serving his or her sentence in Western Australia under a slightly different set of assessments. How does this bill 
treat that situation? 

I would also like some further explanation about clause 8, entitled “Section 21 amended”. The explanatory 
memorandum states — 

Section 18 refers to prisoners being returned to the original State in which they were sentenced because 
the sentence has been dealt with or the sentence is shorter in Western Australia. 

Does that mean that the prisoner would be transferred back to the Northern Territory to complete the sentence? 

I refer to the minister’s second reading speech and the matters for which a minister will have regard when 
considering a request to be transferred to or from another state or territory. The member for Hillarys also touched 
on this point. The final matter listed was “any other matter the minister considers relevant”. Will the minister ask 
for and take into consideration any opinions and impact statements from the victim’s family? I am talking about 
all the family members. I want to ensure that all members of the victim’s family will be notified and their 
opinions taken seriously, and the exact terms and conditions imposed by the original jurisdiction are the same as 
those imposed by the new jurisdiction in Western Australia. I want to ensure that, if a prisoner is in a maximum 
security prison elsewhere and then comes to WA and is dealt with under a different assessment and ends up in a 
minimum security prison, he or she does not get an easier time here than he or she would in the Northern 
Territory or any other jurisdiction. Also, will the terms and conditions of the non-parole period be amended in 
any way with the passage of this bill? Under this bill, are there any circumstances in which a change to the 
sentencing conditions could be imposed on a prisoner who transfers to Western Australia? I ask the minister to 
reassure me that the terms and conditions of a sentence imposed in the Northern Territory will be exactly the 
same as those in Western Australia and they cannot be modified to any degree with the passage of this bill. They 
are my only concerns. As I said, I support the bill in principle.  
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MS M.M. QUIRK (Girrawheen — Minister for Corrective Services) [5.46 pm] — in reply: I thank members 
for their in-principle support for the legislation. In response to some of the matters raised by the opposition 
spokesperson, as I said by way of interjection, this legislation broadens the ambit of considerations that may be 
taken into account. It does not relate to just prisoner welfare. The member for Bunbury offered a good example. 
The minister can look at the impact on victims in the relevant jurisdiction and the good order and management of 
the prison system from which the prisoner is being transferred. For example, there is a significant problem with 
gangs in prisons in Canada and the United States. Transferring a gang member from one state to the other may 
be a good thing for both jurisdictions because it can break up a potentially serious problem. Someone with 
protected witness status may be better off in another jurisdiction. They are the sorts of issues that could and do 
arise. The member for Hillarys specifically asked about the administration of justice. That criteria tend to involve 
non-criminal matters. For example, the prisoner may be involved in civil matters, Family Court proceedings, 
welfare issues or outstanding proceedings or he could be a witness. That reference to administration of justice 
could encompass all of these issues. 

I note the member’s comments about the well-publicised international transfer that I was involved in making a 
decision on last year. 

Mr R.F. Johnson: You went weak at the knees. 

Ms M.M. QUIRK: I will not necessarily get into a slanging match with the member on this matter. I thank him 
for his support on my initial decision. The member will recall that when I made my subsequent decision, I had 
additional information about the prisoner’s health. That was a classic case of welfare because I was subsequently 
advised that, given the range of longstanding medical conditions that the prisoner had, these could not be 
adequately treated in Thailand. A volume of medical material and reports were provided by medical practitioners 
who were respected both here and in Thailand. They provided evidence of that medical condition. I made the 
subsequent decision to permit transfer on that basis. I still do not resile from my original sentiments that the 
original claim was very flimsy. Given the prisoner’s history, I did not regard the transfer as appropriate at that 
stage.  

Mr R.F. Johnson: I did not realise how powerful the member for Perth’s influence was.  

Ms M.M. QUIRK: The member for Perth has been unsuccessful in convincing me on a number of occasions. 
Although he was a powerful advocate in this case, I will not concede that his argument was the sole criterion for 
changing my opinion. Frankly, it takes someone with broad shoulders to admit that perhaps the initial decision 
needed to be revisited, and I do not think people should criticise me for that.  

Mr R.F. Johnson: I think you were bullied.  

Ms M.M. QUIRK: Those who know me a bit better than the member for Hillarys know that that does not 
happen to me too often.  

Mr J.H.D. Day interjected. 

Ms M.M. QUIRK: Yes.  

Mr J.H.D. Day: I agree with that; I think you should have made it earlier actually.  

Ms M.M. QUIRK: I thank the member for Darling Range. With regard to the remarks made by Mr Castrilli — 

Mr R.F. Johnson: The member for Bunbury  

Ms M.M. QUIRK: I apologise; I mean the member for Bunbury. In relation to clause 8, the amendments to 
section 21, to which I think the member referred, will apply only to transfers for legal reasons and will allow the 
prisoner to be returned if a sentence in one state is shorter than the sentence imposed in another. The member for 
Bunbury asked about assessment procedures that apply when a person is transferred. I think reference is made to 
the fact that prisoners will be managed as WA prisoners when they are transferred to Western Australia. That 
would include any security classification they had. If the prisoners had a maximum security classification in the 
sending jurisdiction, they will be treated in a similar way when they come to this jurisdiction.  

I do not know whether that answers all the queries. I thank members for their support. As the member for 
Hillarys pointed out, this is uniform legislation as part of an interstate scheme and, therefore, will be subject to 
scrutiny by the Standing Committee on Uniform Legislation and Statutes Review.  

Mr G.M. Castrilli: Do I take it that nothing in this bill will change any aspect of any sentencing or conditions or 
any circumstances whatsoever if a person is sentenced under specific criteria in another state? In other words, 
exactly the same terms and conditions will apply in WA, so there will be no change whatsoever.  

Ms M.M. QUIRK: Yes; that is correct. The terms and conditions will be exactly the same. Good evidence of 
that is the number of prisoners seeking to transfer, which is about 30 a year. Frankly, if there was scope under 
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this framework of legislation to lighten one’s sentence, there would be a flood of applications to transfer from 
one jurisdiction to another. The fact that there are about 30 a year is indicative that, firstly, the criteria to assess 
whether someone is suitable are reasonably robust, and, secondly, prisoners serve the same sentence under the 
same terms as they would in the sending jurisdiction.  

Mr G.M. Castrilli: I am happy with that, thank you, minister. The only other matter was about notification of 
family members.  

Ms M.M. QUIRK: Usually, if WA is the receiving jurisdiction, the victims will be in another jurisdiction, so it 
is difficult to envisage, although in the case I mentioned, someone wanted to transfer from New South Wales. 
Unbeknown to him, some of the victim’s family had moved from New South Wales to Western Australia. 
Coincidentally, the prisoner wanted to transfer to Western Australia. As I said, under the existing legislation, if I 
had to consider the impact on only the victim, I could not refuse that transfer. However, in that situation, 
fortuitously, the case the prisoner put up regarding his welfare was not compelling, so I was in a position to 
refuse it. If the victims are in another jurisdiction, it will be difficult for me to give an undertaking that they will 
be notified. I cannot think of the mechanism by which we would be able to identify them and track them down. 
However, if the prisoner were transferring out of the jurisdiction, I can think of no reason that the victim would 
not be on the Victim Notification Register and covered that way, and the victim’s views would be sought about 
the transfer. As I said, the impact is usually felt when someone transfers into the jurisdiction and therefore moves 
closer to the victim. Routinely, prisoners move away and the victims are pleased for that to occur. It is difficult 
to give a blanket undertaking other than to say that when we make these inquiries, we can take into account the 
interests of victims. Although I am not in a position to make a general undertaking because it involves other 
jurisdictions, I can certainly say that I am happy to give a direction that, as part of the report that comes to me for 
consideration of whether a transfer be agreed to, inquiries about victims are made.  

Mr R.F. Johnson: I will try to save a bit of time so that we don’t have to go into consideration in detail. I am 
conscious of your staff. It would be better for them to go at six o’clock rather than have to come back at 7.00.  

Ms M.M. QUIRK: Except we have another bill to deal with.  

Mr R.F. Johnson: Does it involve the same staff?  

Ms M.M. QUIRK: Yes.  

Mr R.F. Johnson: Okay. They might as well have dinner here then.  

Ms M.M. QUIRK: They are already booked into the dining room, so the member for Hillarys can relax.  

Mr R.F. Johnson: I try to help everyone. We may not need to go into consideration in detail with this bill. The 
only area in the bill that refers to reports is clause 7. It does not refer to parole reports. However, the explanatory 
memorandum states — 

. . . when deciding on the interstate transfer of a prisoner through the use of reports such as those from 
parole and prison authorities of Western Australia and of any participating State.  

That is the only part of the bill that refers to parolees. I take it that the meaning of that is that if someone in 
Western Australia or another state is due for parole and he wants to complete parole interstate, that is a position 
that you and the corresponding ministers over east and elsewhere can make a decision on. The minister did not 
mention the word “parole” in her second reading speech. I suggest that is for very good reason; namely, it is a 
very sensitive subject with the public in Western Australia, particularly when dealing with parole for murderers 
and definitely for paedophiles.  

Ms M.M. QUIRK: Decisions about parole are not made under this act. The amendment in clause 7 is to ensure 
that an extensive inquiry is undertaken, and that is why there is reference to a report. It also indicates that that is 
the minimum level of inquiry to be made. It does not mean that the minister who is consenting to the transfer is 
not limited to referring to that; he or she can refer to a range of issues. For example, we can envisage a situation 
in which someone seeking a transfer was previously, on another sentence, subject to parole and therefore subject 
to parole supervision. Even though that parole does not relate to the existing sentence, there may well be reports 
in existence on the prisoner’s compliance on the last occasion—how he responded to programs, treatment or 
whatever—and that is something that can be taken into account. It is not seen as extraneous or an irrelevant 
consideration; it is part of the picture we build up about whether consent should be given to the transfer.  

Mr R.F. Johnson: Am I right in saying that, under this clause, you can allow offenders who are granted parole 
in another state to facilitate their parole in this state?  

Ms M.M. QUIRK: No. I am sorry; I misled you earlier. This legislation deals with prison-to-prison transfers. 
There is no consideration for the granting of parole to interstate prisoners. That is dealt with under separate 
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legislation, which is the Parole Orders (Transfer) Act 1984, which deals with acknowledging and registering 
parole. It is the same regime, effectively, as we will have for community-based orders.  

Mr R.F. Johnson: It will not be a consideration under this bill? 

Ms M.M. QUIRK: That is right.  

Question put and passed.  

Bill read a second time.  

Leave granted to proceed forthwith to third reading.  

Third Reading 

Bill read a third time, on motion by Ms M.M. Quirk (Minister for Corrective Services), and transmitted to the 
Council. 

Sitting suspended from 6.00 to 7.00 pm 
 


